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NATIONAL CANNERS ASSOCIATION 
No. 736 | Washington, D. C. April 1, 1939 


DISPOSITION OF LABEL STOCKS 
REQUIRES CANNERS’ COOPERATION 


Publication in last week’s INForMATION LetTeR of 
typical label arrangements that are considered acceptable 
to the Food and Drug Administration will, it is believed, 
prove of much assistance to canners in working out such 
revisions as may be necessary to bring their labels into 
conformity with the new law and regulations. 

Use of these arrangements, it is again emphasized, is 
not obligatory, and they are not the only arrangements 
that will be acceptable to the Food and Drug Administra- 
tion. If the typical arrangements are used, canners should 
hear in mind that the panel to the right of the principal 
panel is to contain all the statements required by the regu- 
lations to appear on the label, and only those statements. 
The same information, in whole or in part, may appear 
elsewhere on the label, if so desired. 

Some labels that canners now have in stock conform, in 
essentials, to the new law and regulations. Others may 
require minor alterations, Still others will require major 
revisions. Labels that are illegal under the law expiring 
June 25 cannot, of course, be used under the new law. 

There is no desire on the part of the Food and Drug 
Administration to cause unnecessary expense or create 
undue hardship upon the canner. Its attitude on the sub- 
ject of label revision, including the disposition of old 
lubel stocks, is that if the industry continues to make every 
effort to bring about necessary changes in designing new 
labels as promptly as possible, the Administration will 
cooperate with the industry in effecting an equitable solu- 
tion of difficulties involved in stocks of old labels on 
hand next June. In other words, the Administration has 
taken a reasonable attitude, and it is the canners’ job 
to meet that attitude with a spirit of constructive coopera- 
tion. 


WAGE-HOUR LAW CHANGES PROPOSED 


Would Allow Fresh Fruit and Vegetable Canners 
12-Hour Day and 56-Hour Week 


\n amendment to the wage and hour law which would 
provide a 12-hour day and 56-hour week for canners of fresh 
fruits and vegetables is included in a bill (H.R. 5435) intro- 
duced by Chairman Norton of the House Labor Committee 
on March 29. For hours in excess of those stated, payment 
of time and one-half would be required. A companion bill 
wis introduced on March 30 in the Senate by Chairman 
Thomas of the Senate Committee on Education and Labor. 


According to the amendment, Section 13 (a) (10) of the 
Act, which was designed to afford within the “area of pro- 
duction” a wage and hour exemption for canners and proces- 
sors of fresh fruits and vegetables, would be stricken from 
the law. The ginning of cotton would be retained as the 
only exempted occupation. 

The provision for a 12-hour day and 56-hour week is con- 
tained in a proposed amendment of Section 7 (c) of the 
statute. It is under this section that canners of perishable 
or seasonal fresh fruits and vegetables are permitted, in the 
aggregate, a 14-week exemption each year from the time and 
one-half for overtime requirement of the law. This provision, 
as well as the rest of Section 7 (c) would be stricken from 
the law. 


The text of the proposed amendment as it would affect 
the canning industry is given below. It will be noted that 
the amendment does not contain the descriptive words “per- 
ishable” or “seasonal.” The criterion that would establish 
the exemption would be whether or not the canner is engaged 
in packing a “fresh” fruit or vegetable. 


(Continued on page 5787) 


AGREEMENT REACHED ON FORM 
OF CANNED FOOD GUARANTEE 


Text of Clause Recommended for Use by Canners 
and Distributors Analyzed 


The new Federal Food, Drug, and Cosmetic Act, which 
becomes effective on June 25, 1939, differs from the existing 
law in that it authorizes certain specific guarantees which 
may be given by the seller to the buyer. As suggested in 
the Association's Explanatory Bulletin of August 1, 1938, 
it was deemed desirable that a standard form of Federal law 
guarantee be developed and approved for recommendation ° 
by the Joint Conference Committee of Canners and Distrib- 
utors. It will be recalled that this Joint Conference Com- 
mittee has authority to make recommendations, but of course 
cannot bind every member of the participating associations. 
A suggested form of guarantee was prepared and presented 
to this Committee at the Chicago Convention. The Com- 
mittee agreed, in principle, upon the provisions to be em- 
bodied in the guarantee, and authorized counsel of the par- 
ticipating associations to study the guarantee presented to 
the Committee and prepare a form embodying the principles 
agreed upon. This study has been completed and the form 
of guarantee recommended by the National-American Whole- 
sale Grocers Association, United States Wholesale Grocers 
Association, Cooperative Food Distributors of America, Super 
Market Institute, Inc., and the National Food Brokers Asso- 
ciation. 

In presenting this recommended form of guarantee to the 
industry, it seems desirable to review once again the canner’s 
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responsibility under the new Federal law as shipper, the 
statutory purpose for which the guarantee is given, the mean- 
ing of its various clauses and the reasons underlying each, 
and the desirability of not including any different or broader 
forms of guarantee in canners’ sales contracts. 


Canner’s Primary Responsibility Under the Federal Food, 
Drug, and Cosmetic Act 


It will be recalled that any food product alleged to be 
adulterated or misbranded and which is offered for move- 
ment in interstate commerce or which has actually moved in 
interstate commerce, may be directly proceeded against by 
seizure action. The seizure action is what is known as an 
in rem proceeding directed against the merchandise itself. 
In addition, there may be criminal prosecution of any person 
who violates the law. The prohibited acts include the intro- 
duction or delivery for introduction into interstate commerce 
of any adulterated or misbranded food (Section 301 (a)), 
the adulteration or misbranding of any food in interstate 
commerce (Section 301 (b)), the receipt of any such food 
in interstate commerce, and the introduction of any food 
produced in violation of the Emergency Permit section of the 
law (Section 301 (d)). (See Association's Explanatory 


Bulletin, pp. 25-28, 34-35, for the details of seizure action, 


trial, release of goods, and penalties. ) 


As the person who introduces canned foods into interstate 
commerce, the canner is primarily responsible if such food is 
found to be adulterated or misbranded. It makes no differ- 
ence whether the product bears the canners’ label or buyer's 
label, whether title has or has not passed to the buyer, o 
whether by the terms of the sales contract the buyer or seller 
has undertaken to save the other party harmless. The canner 
alone is answerable under the law as shipper. (Indeed, even 
where a canner assembles products of others for shipment in 
a pooled car, there is the technical possibility of penal re- 
sponsibility if any of the products in the pooled shipment turn 
out to be adulterated or misbranded.) The controlling fact 
is shipment, not ownership. 


Purpose of Giving a Guarantee 


These prohibitions against delivery or receipt of adulterated 
or misbranded foods apply equally to the buyer. But Section 
303 (c) of the statute provides that a buyer shall not be 
prosecuted under certain conditions. First, he is relieved 
from penalty for receiving an adulterated or misbranded 
food if he furnishes to the Secretary the name and address 
of the seller and copies of all documents relating to delivery. 
Obviously, a sales contract containing a guarantee clause 
is readily available as evidence of the seller's name and ad- 
dress, and together with the bill of lading would afford com- 
plete exemption from prosecution for the receipt of adul- 
terated or misbranded goods. 


Second, the Act exempts from prosecution for shipping in 
interstate commerce any person who 


“establishes a guaranty or undertaking signed by, and 
containing the name and address of, the person residing 
in the United States from whom he received in good faith 
the article, to the effect, in case of an alleged violation of 
section 301 (a), that such article is not adulterated or 
misbranded, within the meaning of this Act, designating 
this Act, or to the effect, in case of an alleged violation of 


section 301 (d), that such article is not an article which 
may not, under the provisions of section 404 or 505, be 
introduced into interstate commerce.” 


Thus the primary purpose of the guarantee in the sales con- 
tract is to afford to the buyer exemption from prosecution 
for subsequent shipment of the goods purchased. 


It should be observed that the statute requires that the 
guarantee refer specifically to certain sections of the law. 
Moreover, the General Enforcement Regulations already is- 
sued by the Food and Drug Administration indicate that a 
guarantee in order to be effective must refer specifically to 
these sections. (See Inronmation Letter No. 726, De- 
cember 31, 1938, pp. 5703, 5706.) 


While the guarantee can in no way relieve the canner from 
his primary responsibility as shipper, the giving of false 
guarantees is specifically made a misdemeanor. (Section 
301 (h).) In addition, the canner is civilly responsible on his 
guarantee, 


Recommended Approved Form of Federal Law Guarantee 


The following form of guarantee has been recommended 
by the Conference Committee for inclusion in all sales 
contracts, 


“Seller guarantees that none of the articles of food sold 
under this contract will be adulterated or misbranded with- 
in the meaning of the Federal Food, Drug, and Cosmetic 
Act of June 25, 1938, and that such food will not be pro- 
duced or shipped in violation of Section 404 or 301 (d) 
of said Act; provided, however, that the seller does not 
guarantee against such goods becoming adulterated or 
misbranded within the meaning of said Act after shipment, 
by reason of causes beyond seller's control; and provided 
also that where goods are shipped under buyer's labels, 
seller's responsibility for misbranding shall be limited to 
that resulting from the failure of the product to conform 
to the label furnished by the buyer. Buyer undertakes 
to save seller harmless from any liability under said Act 
for any other type of misbranding arising out of the use 
of buyer's labels, or for any liability abe said Act for 
misbranding where buyer insists upon the use of any label 
after seller has questioned in writing the use of such label.” 


The form set forth relates to a specific sale covered by a par- 


ticular contract. Where a continuing or blanket guarantee 
is desired the beginning of the guarantee should read as 
follows: 
“Seller guarantees that no articles of food sold by seller to 
buyer during the period in which this guarantee is effec: 
tive will be adulterated...” [Remainder as in the form 
quoted above. | 


Insofar as this recommended approved form applies to 
canned foods packed under the canner’s own label, it requires 
no comment, 

With respect to its application to canned foods packed and 
sold under labels supplied by the buyer, some further ex- 
planation seems warranted. Since the canner alone knows 
what has actually been enclosed in the container, it is only 
reasonable that he guarantee that the product conforms to 
the label which is affixed to the container. It should be care: 
fully noted, therefore, that the second proviso in the first 
sentence of the recommended form in no way qualifies the 
canner’s guarantee that the contents of the can conforms to 
the buyer's label, irrespective of what representations are 
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made on such buyer's label. Indeed, any lesser guarantee 
would probably not suffice under Section 303 (c) (2). 


Under the new Federal law, however, there are a number of 
requirements concerning the arrangement on the label of in- 
formation such as product name, ingredients, net weight, dis- 
tributor name and place of business, etc. (Section 403 (f) 
and regulations thereunder. See also INronmation Letters 
No, 726, December 31, 1938, p. 5706; No. 735, March 25, 
1939, pp. 5778-79.) Accordingly, a product may conform 
strictly to the statements contained on the buyer's label but 
may nevertheless be deemed misbranded because of improper 
arrangement of the required information on that label. The 
sole effect of the second proviso in the first sentence of the 
recommended guarantee is to exclude from the canner’s guar- 
antee any undertaking to the buyer concerning the legality 
of the arrangement or form of the buyer's label, as dis- 
tinguished from the correspondence between the label and 
the product. As already noted, this limitation relates only 
to the canner’s responsibility to the buyer. It can in no way 
affect the canner’s primary responsibility to the Government 
as shipper of the goods, which responsibility embraces every 
requirement concerning adulteration or misbranding includ- 
ing the arrangement of the particular label affixed to the 
container. In other words, where a canner ships under 
buyer's label he can be prosecuted by the Government for 
any defect in the label. If, however, the defect relates to 
any matter of arrangement, he cannot be prosecuted for 
giving a false guarantee nor is he civilly liable to the buyer 
on the guarantee, 


This limitation on what the canner guarantees in the first 
sentence of the recommended approved form, and the buyer's 
undertaking in the second sentence, become highly impor- 
tant in the event that there is a seizure of any shipment. In 
such cases, either the buyer or the seller may appear as 
claimant and either contest the seizure or [except in cases 
of adulteration of shipments in violation of the Emergency 
Permit provision] secure the release of the goods for re- 
labeling. Irrespective of whether the canner has already 
heen paid for the particular shipment, to the extent that he 
is civilly responsible upon his guarantee he has a direct 
financial interest in any seizure of goods which he has packed 
and shipped under a buyer's label. 

In the event of seizure, the limitation in the affirmative 
guarantee and the undertakings by the buyer come into 
operation. Except for misbranding resulting from the fail- 
ure of the product to conform to the label supplied by the 
buyer, the recommended form of guarantee throws upon the 
hoyer the responsibility for all other types of misbranding 
arising out of the arrangement of the buyer's label, its design, 
the prominence of the statements, etc. The seller may in 
such cases require the buyer to appear as claimant, or, if the 
-cller appears as claimant, to indemnify the seller for any 
losses, court costs, attorney's fees, or costs of relabeling. 

The recommended approved form of guarantee further 
provides where a canner has any doubts whatever concerning 
the propriety of a buyer's label, he can by written communi- 
cation question the propriety of using the particular label. If 
the buyer insists upon its use, and if the product is later held 
to be misbranded in a seizure or other action, and financial 
loss to the canner results, he may hold the buyer responsible 


in a civil action upon the buyer's undertaking. It is there- 


fore important that whenever any question arises concerning 
the use of a particular label supplied by a buyer, the canner 
formally communicate with the buyer in writing and call 
ths fact to the latter's attention. It would likewise be de- 
sirable that in such communication the canner call specific 
attention to the second clause of the recommended approved 
guarantee and to the buyer's responsibility thereunder. 


Inadvisability of Using Different or Broader Guarantee 
Forms 


The recommended approved form of Federal law guaran- 
tee, which has been approved by the distributors’ associations, 
represents the result of careful study of the problem. In 
the period of adjustment accompanying the coming into ef- 
fect of the new law, other and possibly broader forms of 
guarantee may be offered to canners. Frequently, these sug- 
gested forms go far beyond the purposes and the require- 
ments of a guarantee under the Federal law. Occasionally, 
they are so broadly worded as to require the canner to in- 
demnify the buyer against any and all claims which may be 
made by consumers, irrespective of the validity of such claims. 
The Association has never recommended the use of any in- 
demnity agreement of this type since it is felt that the ordi- 
nary implied warranty of quality and merchantability ade- 
quately covers the situation. Moreover, in most cases the 
operation of the Consumer Complaint Service affords protec- 
tion to both the canner and the buyer. 


The recommended approved form of guarantee does not 
deal with the question of State laws, and no conclusions con- 
concerning State law guarantees were reached during the Chi- 
cago meeting of the Joint Conference Committee. Inasmuch 
as many State laws are in the process of being amended to 
conform to the Federal law, and it is expected that in most 
cases a guarantee under the Federal Act will suffice, the in- 
clusion of provisions respecting State laws is not advised by 
this Association. 


Any further inquiries concerning this subject should be 
addressed to the Association. 


WAGE-HOUR LAW CHANGES PROPOSED 
(Continued from page 5785) 

“Section 7 is hereby amended by striking out all of sub- 
section (c) and oompane % lieu thereof the following: 
“(c) No employer shall be deemed to have violated su 
section (a) by employing any employee for a workweek in 
excess of that specified in such subsection without paying 
the compensation for overtime employment prescribed there- 
in if such employee is so employed in connection with the— 
* * * (5) preparing, cleaning, grading, packing, drying, 
refrigerating, freezing, preserving, ling, shelling, storing, 
or canning fresh fruits and vegetables, but not when those 
operations are performed during and as a part of the whole- 
sale distribution thereof, * * * and if such employee re- 
ceives compensation for employment in excess of twelve hours 
in any workday, or for employment in excess of fifty-six hours 
in any workweek, as the case may be, at a rate not less than 
one and one-half times the regular rate at which he is 

employed.” 

Chairman Norton stated that the Committee will not hold 
hearings and hopes that Committee consideration of the bill 
will be completed the last of next week. Senator Thomas 
announced that the Senate Committee will meet Tuesday to 
decide whether or not to hold hearings. 
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The proposed amendment was recommended by Admin- 
istrator Andrews at a meeting of the House Labor Com- 
mittee on March 28 and conforms with a press conference 
statement, reported in the Inronmation Letter of March 18. 
The Administrator had said, “We might loosen up on the 
hours provision but stick to the 25-cent minimum in the area 
of production.” 

Other sections of the bills would exempt from the hour 
limitations of the Act, employees employed on a monthly 
basis at a guaranteed monthly salary of $200 or more; would 
relieve business from possible court action for having con- 
formed to administrative interpretations of the Act which 
might later be amended, rescinded, or held invalid; would 
give the administrator power to make valid rules and regu- 
lations and power to define technical and trade terms used in 
the Act; and would give the administrator authority to ap- 
prove “constant wage plans” consistent with the law and 
special provisions with respect to industrial home work. 
Switchboard operators in public exchanges having less than 
350 stations would be exempt from the wage and hour lim- 
itations and special committees would be created to establish 
minimum wages in Puerto Rico and the Virgin Islands. 

Amendments also are included in the bills which would 
permit suits to restrain violations of the Act to be brought in 
any district wherein the defendant is “found or is an inhabit- 
ant or transacts business” and to authorize the administrator 
to exempt, by order, from the penalties of the Act persons 
who innocently acquire goods produced in violation of the 
wage and hour requirements. 

Another bill dealing in part with the canning exemptions 
in the Act was introduced in the House this past week. The 
bill (H. R. 5374), introduced by Representative Barden of 
North Carolina, a member of the Labor Committee, would 
repeal Section 7 (c) of the Act and would provide canners 
with an exemption from the wage and hour sections of the Act 
by amending Section 13 (a) (10) to read as follows: 

“(10) any employee employed in connection with or inci- 
dental to the... (e) handling, transporting, preparing, 
cleaning, grading, packing, drying, precooling, refrigerating, 
freezing, preserving, canning, and processing from their raw 
or natural state, or storing fresh fruits and vegetables for 
market; ...” 

A third bill (S. 2022), introduced in the Senate by Senator 
Miller of Arkansas, would amend section 13 (a) (10) in the 
same manner as the Barden bill. In addition, it would 
amend other sections of the Act so as to provide for a 14-week 
exemption from the hours limitations for producers and 
processors of livestock and give concerns the greater part 
of whose business is wholesaling or distributing a 44-hour 
work week, 


Congressional work of the past week included House and 
Senate adoption of the conference report on the modified gov- 
ernment reorganization bill and House passage of the Agri- 
cultural Department and the Labor Department Appropria- 
tion bills. Thursday the House began debate on the $100,- 
000,000 additional relief appropriation measure. 

Senators LaFollette and Thomas, chairmen respectively of 
the Civil Liberties Committee and the Education and Labor 
Committee, jointly introduced a bill (S. 1970) on Tuesday 
to make certain labor practices unlawful. 


The House Labor Committee on Thursday voted to report 
favorably a Senate resolution which would authorize the 
Bureau of Labor Statistics to collect information concerning 
goods produced in State and Federal prisons. 


The Senate Education and Labor Committee on Tuesday 
announced that hearings will commence before the full Com- 
mittee on April 11 on bills to amend the National Labor 
Relations Act. Among the bills is a measure introduced by 
Senator Logan and supported by a number of farm organiza- 
tions to define agricultural labor. A summary of the bill 
(S. 1550) appeared in the Inronmation Letter for Feb- 
ruary 25. 


TENTATIVE CAN SIZE LIST IS 
SUBMITTED TO CANNING INDUSTRY 


Canners Asked to Offer Views on Report Based on 
Bureau of Standards Survey 


A preliminary report, based upon the study of can sizes, 
which was made at the suggestion of Chairman Somers of 
the House Committee on Coinage, Weights and Measures 
following the hearing on the Sauthoff can size bill held last 
spring, was mailed this week to all canners by the National 
Bureau of Standards of the Department of Commerce. The 
report contains a list of recommended sizes of cans for fruits 
and vegetables, and requests that canners submit to the 
Bureau any criticisms and suggestions they may have to 
make of the list so that such criticisms and suggestions may 
be available for consideration by the Association's Committee 
on Simplification of Containers at a meeting to be held the 
middle of April. 


Accompanying the report sent to all canners is a letter by 
Chairman H. F. Krimendahl of the Committee on Simplifica- 
tion of Containers, setting out the objectives and the bases 
for the selection of sizes. The letter states: 


“The first conclusion from an analysis of these problems 
was that, because of the widely differing characteristics of the 
individual products and because of the varying technical 
requirements in packing these products, it would be necessary 
to work out the list of recommended sizes on a commodity 
basis. The Committee therefore proceeded to select a list 
of can sizes for each of the principal products. 


“Two principal objectives governed the selection of sizes: 
First, the sizes selected for each product must be such as to 
prevent consumer deception, that is, there must be sufficient 
differences in appearance and net contents of the can to 
prevent confusion in buying. Second, the sizes selected 
should be from those now in use by the industry so as to 
reduce to a minimum the expense incurred in adopting the 
recommended list. 


“To attain the second objective the Committee based its 
selection of can sizes on the summary of the 1937 pack report 
by can sizes which had been prepared by the National Bureau 
of Standards. In the choice of can sizes to be recommended 
for inclusion in the list the Committee took into consideration 
(1) the volume of the pack in each can size, (2) the number 
of packers using each can size, (3) the historical development 
of the use of various sizes in different parts of the country 
and the consumer preference developed for these cans, (4) 
the trend in popularity of the various sizes, and (5) special 
iy for particular products and special methods of pack- 

required.” 
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In explanation of the recommended list, the report of the 
National Bureau of Standards states: 


“The cans which are recommended have been designated 
by the dimensions familiar to the industry (diameter and 
height). In addition, the volume fill of each can has been 
listed. Volume fill means the minimum volume of food to 
be packed in the can. The designated volume fill will corre- 
spond to the declaration on the label only when such declara- 
tion is in terms of volume, that is, fluid ounces, but it may 
not correspond to the net weight declaration on the label 
because the weight of a given volume may vary with the 
density of the product. Volume fill is a measure of the con- 
tents and is the same for all products, just as a bushel is a 
measure of volume for products that may differ in weight. 


“Since the prescribed volume fill must be attained under 
all conditions and methods wl oy my it is recognized that 
some tolerance must be allowed in the dimensions of the can 
because of special methods of filling and because of techno- 
logical problems. Since in actual canning practice it is more 
economical to vary the height than the diameter of the can, 
the necessary tolerance in dimensions is permitted for height 
only. The amount of such variations would, however, be 
small. For example, in the case of a No. 2 can the net 
volume when packed ready for sale must be not less than 
19 ounces. The can to be used for packing this volume 
will be 307 in diameter and approximately 409 high. If some 
packer, however, develops a special method for filling that 
makes possible the packing of a 19-ounce volume in a can 
1-16th of an inch shorter, this a may comply with these 
recommendations by using a No. 2 can with dimensions of 
307 x 408, 


“As will be noted from the following list of recommended 
sizes, each of 16 sizes included is recommended for a single 
product. The 17 sizes that are recommended for use for 
more than one product account for 87 per cent of the total 
pack of canned fruits and vegetables in 1937. The 33 sizes 
account for 92 per cent of the 1937 pack as reported to the 
National Bureau of Standards.” 


Number of 


Dimensions commodities 
for which 


Diameter Height recommended 
202 204 


Volume fill 
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MOTOR CARRIER EMPLOYEES 


Wage-Hour Division Counsel Issues Interpretative 
Bulletin on Status 


The general counsel of the Wage and Hour Division has 
ruled that employees of private motor carriers, and employees 
of common and contract motor carriers other than drivers, 
are not exempt from the hour provisions of the Fair Labor 
Standards Act. Such employees, of course, must be engaged 
in interstate commerce or in the production of goods for inter- 
state commerce to be subject to the Act. 


The ruling was contained in an interpretative bulletin on 
the scope of an hour's exemption provided in the Act for 
employees “with respect to whom the Interstate Commerce 
Commission has power to establish qualifications and maxi- 
mum hours of service pursuant to the provisions of section 
204 of the Motor Carrier Act.” 


In his opinion the general counsel pointed out that the 
scope of the Interstate Commerce Commission's power under 
section 204 had not been fully determined by the Commis- 
sion. The opinion is subject to revision if future action by 
the Commission so requires, and it merely indicates the course 
which the Administrator of the wage and hour law will follow 
in performing his administrative duties, unless directed other- 
wise by the courts, or unless the bulletin itself is later revised. 

The Interstate Commerce Commission has established maxi- 
mum hours for drivers of motor vehicles operated by common 
and contract carriers and such drivers will be considered 
exempt from the maximum hours provisions of the Fair Labor 
Standards Act. For a summary of the Commission's reg- 
ulations see last week’s INForMATION LetTeER. 


With respect to private carriers, the ruling of the general 
counsel states: 


“Section 204(a) (3) of the Motor Carrier Act, 1935, places 
upon the Commission the duty ‘to establish for private car- 
riers of property by motor vehicle, if need therefor is found, 
reasonable requirements to promote safety of operation, and 
to that end prescribe qualifications and maximum hours of 
service of employees, and standards of equipment.’ No quali- 
fications or maximum hours of service for such employees of 
private motor carriers have as yet been established. The 
Commission is presently engaged in an investigation to de- 
termine the extent of its jurisdiction over employees of pri- 
vate motor carriers engaged in interstate or foreign commerce. 
(Ex parte No. MC-3.) In view of the words ‘if need therefor 
is found,’ it is doubtful whether the Commission can be con- 
sidered as having ‘power’ (within the meaning of Section 
13(b) (1) of the Fair Labor Standards Act) over employees 
of private carriers until it has made such a finding. In ad- 
dition, it is impossible at this time to prognosticate what 
action the Commission will take. At least, therefore, until 
an order is issued by the Commission in this connection, it 
is our opinion that the employees of private carriers should be 
sorely. as not within the exemption provided by Section 

3 

“The wage and hour provisions of the Fair Labor Stand- 
ards Act apply to employees engaged in interstate commerce 
or in the mae Bet of goods for interstate commerce. The 
Act is, therefore, broader in its coverage of employees en- 
gaged in connection with motor carrier transportation than 
is Section 204 of the Motor Carrier Act, 1935, which is lim- 


ited to eo of carriers engaged in interstate or foreign 
us, 


commerce. the Fair Labor Standards Act applies to 
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employees engaged in the transportation of persons or prop- 
erty by motor vehicle between ps within a State where 
the transportation constitutes the production of goods for 
commerce, as the term ‘produced’ is defined in Section 3(j) 
of the Act, even though the goods have not yet entered into 
interstate commerce so as to subject the employees engaged 
in connection with their transportation to the jurisdiction of 
the Interstate Commerce Commission. Examples are (a) 
drivers transporting goods in and about a plant producing 
goods for commerce; (b) chauffeurs or drivers of company 
cars or busses transporting officers or employees from place 
to place in the course of their employment in an establish- 
ment which produces goods for commerce; (c) chauffeurs 
driving customers of a business producing goods for com- 
merce; (d) drivers who transport goods from a producer's 
plant to the plant of a processor who, in turn, sells goods in 
interstate commerce, the first producer's goods being a part 
or ingredient of the second producer's goods; (e) drivers 
who transport goods from a factory to the plant of an inde- 
pendent contractor who performs operations on the goods and 
returns same by truck to the factory which further processes 
such goods for commerce. These and other employees en- 
gaged in connection with the transportation of persons or 
roperty by motor vehicle who are subject to the Fair Labor 
Standards Act because engaged in the production of - 
for interstate commerce and who are not subject to the Motor 
Carrier Act, 1935, because not engaged in interstate or for- 
eign commerce within the meaning of that Act, are not within 
the exemption provided by Section 13(b)(1). Where for 
any other reason employees engaged in connection with motor 
transportation are not within the power of the Interstate 
Commerce Commission ‘to establish qualifications and maxi- 
mum hours of service pursuant to the provisions of Section 
204 of the Motor Carrier Act, 1935,’ such employees are not 
within the exemption provided by Section 13(b) (1).” 


CANNED MILK STANDARDS HEARING 


Regulations Proposed on Standards of Identity for 
Various Milk Products 


Definitions and standards of identity for evaporated milk, 
sweetened condensed milk, cream, whipping cream, and dried 
skim milk, have been proposed by the Food and Drug Ad- 
ministration. A public hearing will be held May 1 to receive 
evidence upon the basis of which regulations may be promul- 
gated establishing standards of identity for these products. 
Certain label statements for these products also will be 
considered. 


The definitions and standards of identity proposed were 
announced in the Federal Register of March 28, which can be 
obtained from the Government Printing Office at Washington 
at 10 cents a copy. 

All interested persons are invited to attend this hearing 
and offer relevant evidence in person, by representative, or 
by affidavit. Affidavits will be received by mail up to the day 
set for the hearing. The lack of opportunity for cross-exam- 
ination will be taken into account in the consideration of such 
affidavits. 

Frank S. Hassell has been designated presiding officer of 
the hearing, and affidavits should be addressed to him at 
Room 2309, South Building, Department of Agriculture, 
Washington, D. C. 

The hearing will be conducted in accordance with the rules 
of procedure for hearings required under the Federal Food, 


Drug, and Cosmetic Act, as published in the Federal Register 
of January 13, 1939, and noted on page 5722 in the Inror- 
MATION Letter of February 4, 1939. 


Missouri Dating Bill Stricken from Calendar 


The Missouri dating bill, according to information received 
by the Association, has been stricken from the Missouri House 
Calendar. The proposal would require all Missouri canners 
and all canners selling products in Missouri to imprint the 
date of packing on the containers of their products. It is not 
expected that the bill will be revived. 


Arkansas Enacts Revised Food and Drug Act 


On March 10, 1939, there was approved a series of amend- 
ments to the Arkansas Food and Drug Act, to be effective 
June 8, 1939, and designed to bring the State Act into con- 
formity with the Federal Food, Drug, and Cosmetic Act. The 
principal amendments made include authority to issue regu- 
lations in conformity with those issued under the Federal 
Act, authority to inspect factories, and authority to quaran- 
tine adulterated or misbranded articles of food. No author- 
ity for the issuance of minimum standards has been provided. 


Campaign to Reduce Freight Damage 


A nation-wide campaign during the month of April to 
reduce loss and damage of freight in transit is being spon- 
sored by the National Association of Shippers Advisory 
Boards. Loss and damage claims paid by the railroads last 
year amounted to approximately $21,000,000, it is said. 
The purpose of the campaign “is to ascertain and remove, 
so far as possible, the causes contributing to loss and damage.” 


Czech Trade Agreement Terminates April 22 


The rates of duty proclaimed pursuant to the trade agree- 
ment with Czechoslovakia will be terminated as of April 22, 
according to a proclamation signed by the President on March 
23. The agreement with Czechoslovakia was signed last 
March and had been provisionally applied by the two gov- 
ernments since April 16, 1938. 


IMPORTS OF SUGAR FOR CONSUMPTION 


February Figures on Receipts by Countries of 
Origin and Ports of Entry 


Total receipts of sugar for consumption in the United 
States during February, 1939, amounted to 575,045,490 
pounds, compared with 291,158,522 pounds during January, 
1939, according to Department of Commerce figures, These 
totals include all dutiable and free sugar imports, both raw 
and refined. 


The first table below, compiled from a special report of 
the Department of Commerce, shows the imports for con 
sumption into the United States during February of dutiable 
and free sugar from foreign countries, and shipments of 
sugar to the United States from non-contiguous territories. 


Imports for consumption, as reported in the tables below. 
include only direct imports for consumption and withdraw- 
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als from bonded warehouses. Sugar brought into a United 
States port during a month in excess of a country’s quota, 
usually is held in bond until a later date when it is released 
for sale under the quota applying for that month. That 
portion of the sugar brought into United States ports and 
stored in bonded warehouses is not included in “imports for 
consumption” figures until it is released for sale. 


Origin Dutiable Free Dutiable Free 
Foreign countries: Pounds Pounds Pounds Pounds 


Philippine Islands. . . 522. 112,024,103 6,240,000 ........... 
129,819,000 112,024,103 17,953,936 74,012 

Territories: 
1,500,000 
Total receipts... ...... 129,819,009 387,474,033 17,953,036 39,708,512 


The following table shows imports of dutiable and free 
sugar during the month of February, 1939, by port of entry: 


Raw Refined 
Port of entry Dutiable Free Dutiable Free 
Pounds Pounds Pounds Pounds 

37,053,245 48,201,348 7,409,236 64,700 
Galveston......... 1,719,100 3,350,046 ........... 1,929 
Low Angeles. .... 1,745,000 5,178 
San Francisco........ 2 


Fruit and Vegetable Market Competition 


Carlot Shipments as reported by the Bureau of Agricultural 
Economics, Department of Agriculture 


Week ending- - Season total 
Mar. 25, Mar. 25, Mar. 18, Mar. 25, Mar. 25, 
VeGEerapLes 1938 1939 1939 1938 1939 
Beans, snap and lima... .. 308 110 92 4,409 4,044 
Cireen 27 148 169 1,516 1,235 
245 251 335 5,202 4.871 
Othern: 
somestic, competing di- 
3,851 4,821 4,071 102,930 95,403 
ports competing— 
43 a 32 781 580 
69 44 2,214 2,006 
Citrus, domestic. ........ 4.335 4,588 4,049 87.751 10,584 
0 0 0 107 77 
Others, domentie......... 122 19,530 800 


Veterans Bureau to Buy Canned Asparagus 


The Procurement Division of the Veterans Administration 
is asking for bids, to be opened on April 25, on 3,600 dozen 
No. 10 cans of asparagus (soup tips and cuts), packed six to 
the case. Of these 1,550 dozen are for delivery f.o.b. Perry- 
ville, Maryland; 650 dozen f.o.b. San Francisco; and 1,400 
dozen f.o.b. Chicago. 


Copies of the invitation, including specifications and gen- 
eral conditions, can be obtained by communicating with the 
Procurement Division, Veterans Administration, Washing- 
ton, D. C. 


Would “Freeze” Old-Age Insurance Tax Rate 


A suggestion that the one-half of 1 per cent increase in the 
Federal old-age insurance tax rates, which is scheduled to 
become effective on January 1, 1940, under the present terms 
of the Federal Social Security Act, be deferred, was made by 
Secretary Morgenthau of the Treasury Department in testi- 
mony recently given before the House Committee on Ways 
and Means. Mr. Morgenthau’s suggestion was coupled with 
a recommendation that the present provisions of the Social 
Security Act which contemplate the accumulation of a large 
reserve fund to pay old-age insurance benefits be altered. 


Under Title VIII of the Social Security Act, old-age insur- 
ance taxes are levied upon every person who employs one or 
more individuals. At the present time the rate of these taxes 
is 1 per cent to be paid by the employer and 1 per cent to 
be collected from the employee. The Act specifies that on 
January 1, 1940, the rate for both the employer's and the em- 
ployee’s tax is to be increased from 1 to 14% per cent, at 
which rate it will remain during the years 1940, 1941 and 
1942. In 1943 it will increase to 2 per cent and thereafter it 
will increase gradually until it reaches 3 per cent in 1949, 


Secretary Morgenthau suggested that the Committee con- 
sider the advisability of omitting the increase scheduled to 
become effective in 1940 so that the present 1 per cent will 
remain in force until 1943. He pointed out that experience 
had indicated that there was no necessity for accumulating 
a large reserve, and that if a smaller reserve is maintained 
there is no immediate need for an increase in the tax rate. 


Minimum Sugar Beet Wage Rates Announced 


Minimum wage rates to be paid laborers in the production, 
cultivation, or harvesting of the 1939 sugar beet crop by pro- 
ducers in the continental sugar beet area (except California), 
were announced March 30 by the Sugar Division of the De- 
partment of Agriculture. The general level of the wage rates 
is about 4 per cent below that of 1938, practically the same 
as that of the minimum rates determined for 1937 after enact- 
ment of the Sugar Act, and approximately 5 per cent above 
the general level of sugar beet wages prevailing prior to the 
passage of this legislation. 


1939 Market Situation for Vegetables 


The Bureau of Agricultural Economics this week cited 
prospects for smaller supplies of fresh vegetables and in- 
creased consumer buying power as indicating a more favor- 
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able market situation for vegetable growers than existed in 
the 1938 season. 


The last of the heavy supplies from the 1938 harvests is 
being marketed. Mid-March prices were generally at higher 
levels than at this time last year. “Shipments are increasing 
seasonally,” the Bureau said, “but in spite of more liberal 
supplies, prices of both staple and fresh offerings are gen- 
erally above those reported in January and February.” 

In areas where dry beans are a commercial crop, growers 
report intentions to reduce 1939 acreages slightly from the 
1938 level. Average yields on this decreased acreage would 
produce a crop substantially smaller than harvested last 
year. “Partly offsetting this prospect for smaller produc- 
tion,” the Bureau said, “is the possibility of increased carry- 
over stocks,” 


Revised Edition of “Scientific Research” Issued 


The revised edition of “Scientific Research Applied to the 
Canning Industry,” Bulletin No. 103-A Revised, has been 
published and was mailed last week to members of the Asso- 
ciation and to a list of about 700 libraries of colleges and uni- 
versities in the United States. 


The first edition of this publication was issued a number 
of years ago, and has been steadily in demand. At the recent 
convention in Chicago, Vice-President H. F. Krimendahl, in 
the course of his address on “Public Relations,” remarked of 
this pamphlet: 


“It should find a place in school and other libraries, and 
thus do much to acquaint the public with what the industry 
has done and is doing to improve its products. The need for 
this publication, and an indication of its usefulness, is shown 
by the change reported by the Home Economics Division in 
the attitude of professional groups, which are now evaluating 
more critically the subject matter for use in consumer edu- 
cation courses, 

“The high character of the Association's research work is 
recognized in scientific circles. Information about this work 
should be available to the entire public, especially in view 
of the misinformation and propaganda that have been so 
widely circulated in recent years.” 


Ozark Canning Organizations Consolidated 


Offices of the Ozark Packing Corporation and the Ozark 
Canners Association have been consolidated into a new or- 
ganization, Ozark Canners Association, Inc. The officers of 
the new corporation are: J. K. Gregory, president; Frank L. 
Stockton, vice-president; J. P. Harris, secretary; Porter 
Lucas, treasurer; and F. R. Spurgin, traffic manager and 
assistant secretary. The headquarters are at Fayetteville, 
Arkansas. 


Schools Welcome Association’s Publications 


Publications offered for reference use in schools by com- 
mercial enterprises and their organizations are customarily 
scrutinized quite closely for both the amount and accuracy 


of the information they contain. In view of this fact, it 
is gratifying to report acceptance of the Association's pub- 
lications for school use by an increasing number of home 
economics supervisors and teachers who wish to obtain 
authentic material on the canning industry and its products. 


In a recent visit to three Eastern cities for conferences 
with teachers, Miss Ruth Atwater of the Association's Home 
Economics Division was informed that the Association's 
publications, and especially those furnishing information 
for the consumer, are well adapted to students’ use. 

The supervisor of home economics education in one State 
said that it was within only the last two or three years 
that the State Board of Education had been willing to permit 
the use of so-called commercial material in the schools. 
This same supervisor said that authentic educational ma- 
terial published by commercial organizations is welcome 
now, because it is realized that such organizations are well 
equipped to collect and present it. Necessarily, the various 
publications offered are judged upon their individual merits 
and upon the character and reputation of the organizations 
that issue them. 


Canned Foods Industry in Nova Scotia 


The canned fruit and vegetable industry in Nova Scotia 
has developed rapidly in recent years, the American con- 
sulate at Yarmouth reports. There are now five plants in 
the province, turning out products valued at about $400,000 
a year. The canning of apples has increased from a few 
thousand cases in 1931 to about 200,000 cases in 1938, and 
the canning of other fruits and vegetables amounts to nearly 
100,000 cases a year. 


Australia Investigates Fruit Juice Canning 


Arrangements are being made for a governmental investi- 
gation into the production of fruit juices in Australia, ac- 
cording to the American trade commissioner at Sydney. The 
investigation is to cover a wide range, including citrus, pine- 
apple, tomato, and passion fruit. 


Plans have been outlined for the formation of a company 
in which American interests would invest 5,000 pounds. An 
expert would be sent from the United States to put the plant 
in operation. 
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